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Through the Decades: The Development of Business
Courts in the United States of America

By Lee Applebaum, Mitchell Bach, Eric Milby, and Richard L. Renck*

This article interprets the meaning of the term “business court” as it has developed through
the variety of implementations and describes the successful development, and occasional
failure, of those courts across the country.

INTRODUCTION

Once the concept of a specialized business court applied only to the Delaware
Court of Chancery. Since the early 1990s, however, the concept has taken hold
and expanded continuously across the United States with increasing momentum.
This article completes a trilogy of The Business Lawyer articles charting the history
of state “business courts” and explains what that term has come to mean in dif-
ferent jurisdictions, each with different challenges.? As detailed below, many

* Lee Applebaum is a litigator, appellate lawyer, and mediator with Fineman, Krekstein & Harris,
P.C. in Philadelphia. He has written, spoken, and advised extensively on business courts over the last
seventeen years. Lee is past co-chair of the Section’s Judges Initiative Committee and Subcommittee
on Business Courts and past chair of the Philadelphia Bar Association’s Business Law Section and
Business Litigation Committee. He thanks his father, Martin Applebaum, for inspiring his interest
in the law, courts, and judges over 30 years ago and inspiring him to treat each person with fairness,
compassion, and justice.

Mitchell L. Bach is an experienced commercial litigator with extensive experience in securities
fraud, RICO, construction litigation, intellectual property litigation, environmental litigation, banking
litigation, real estate litigation, and major commercial disputes. He is a member of Eckert Seamans
Cherin & Mellott, LLC located in the Philadelphia office.

Eric C. Milby is a shareholder of Lundy Beldecos & Milby, P.C. in Narberth, Pennsylvania, outside
of Philadelphia. Eric’s practice involves a wide variety of commercial litigation matters with a special
emphasis on “business divorce,” or intra-company disputes among owners. He is a contributing au-
thor of Litigating the Business Divorce and lectures frequently on the topic of business divorce for the
American Bar Association, the Philadelphia Bar Association, and other groups.

Richard L. Renck engages in a litigation and advisory practice that centers on advising directors,
senior executives, and owners of Delaware entities on matters of Delaware law or in litigation in Del-
aware’s state and federal courts—appearing most often in the Court of Chancery. Richard is a partner
in the Trial Practice Group in the Wilmington, Delaware, office of Duane Morris LLP, currently serves
as the co-chair of the Section’s Judges’ Initiative Committee and is a former co-chair of the Section’s
subcommittee on business courts.

1. See Mitchell L. Bach & Lee Applebaum, A History of the Creation and Jurisdiction of Business
Courts in the Last Decade, 60 Bus. Law. 147, 223-26 (2004) lhereinafter Business Courts Historyl;
ABA Ad Hoc Comm. on Business Courts, Business Courts: Towards A More Efficient Judiciary, 52
Bus. Law. 947 (1997). The 2004 article by Bach and Applebaum provides one of the best early
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states have sought and found diverse solutions in implementing special proce-
dures for the efficient resolution of complex business disputes.

I. WHaAT Is A BusiNness COURT?

The term “business court” does not have a single specifically defined meaning
but “encompasses an array of specialized formats for administering business and
commercial cases at the state civil trial court level.” This includes specialized
dockets, tracks, or programs within an existing civil trial court system, separate
divisions of a civil trial court system, or in some cases a separate court in the
sense that the Delaware Court of Chancery is a separate court within an overall
court system.? All business courts are “primarily designed to provide timely and
well-reasoned case management and disposition to (1) commercial disputes be-
tween businesses, sometimes involving individuals with an interest in the busi-
ness, and (2) internal disputes over the management and control of business
entities.”* One description of business court objectives is “to provide an efficient
forum for the just, expeditious, and consistent resolution of complex commercial
or business cases[,]” though not all business courts include a requirement that
the case be complex.® As explained in a recent business courts primer published
by the ABA’s Section of Business Law:

There are common elements undetlying all of these business courts, binding them
together under that rubric. They each have: (1) a specialized jurisdiction focusing on
business and/or commercial disputes; (2) one judge, or a set of judges, specially as-
signed to the business court; and (3) the same judge handling a single case from be-
ginning to end. In practice, there are variations in jurisdiction and in the nature of
judicial assignments to business courts. For example, in some courts a specially as-
signed business court judge may hear only business court cases, while in other
court systems the business court judge may also handle non-business civil, or
even criminal, cases. The one constant is a single specialist judge for a single case
from beginning to end.”

There are significant variations in business court jurisdiction, i.e., in the means
of determining which cases will go into the business courts and how they will
get there. Thus, some business courts may have hundreds, or thousands, of

histories of the development of business courts in the United States as seen through the eyes of two
lawyers who were among those who were instrumental in those efforts.

2. VaNEssA R. TIRADENTES ET AL., THE Business COURTS BENCH BooK: PROCEDURES AND BEST PRACTICES IN
Busingss AND CoMmMERCIAL CasEs xv (2019) [hereinafter Business CourTs BencH Book].

3. Id.; Lee Applebaum & Mitchell L. Bach, Business Courts in the United States: 20 Years of Innova-
tion, in THE IMPROVEMENT OF THE ADMINISTRATION OF JUSTICE 869 (Peter M. Koelling ed., 8th ed. 2016)
[hereinafter Business Courts in the U.S.].

4. Lee Applebaum, The Steady Growth of Business Courts, in Future TRENDs v STATE Courts 70 (Nat'l
Ctr. State Courts 2011) [hereinafter Steady Growth].

5. Ann Tucker Nees, Making a Case for Business Courts: A Survey of and Proposed Framework to Eval-
uate Business Courts, 24 Ga. ST. U. L. Rev. 477, 478-79 (2007) [hereinafter Making a Case for Business
Courts].

6. Business Courts History, supra note 1, at 223-25.

7. Business Courts BencH Book, supra note 2, at xv.
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cases filed annually, and others many fewer.® We describe three basic models,
which in practice have a wide range of permutations unique to each business
court.

The first model is aimed at being objective in nature. Jurisdiction is determined
by setting forth a clear list of case types that fall within the business court’s juris-
diction, along with a jurisdictional minimum amount-in-controversy. Under this
model, the business court may also set forth a clear list of case types that do not
fall within the business court’s jurisdiction. The case need not be complex or
complicated. Tt simply needs to come within a listed case type.? The minimum
amount-in-controversy can function to limit the number of cases allowed,!®
and might be considered as a gloss on the notion that cases with a more serious
impact are better suited to the business court.

The second model is more subjective. The case must be a business or commer-
cial case, but only is permitted in the business court if it is a “complex” business
or commercial case.!! Thus, one or more judicial gatekeepers play a critical
role in determining whether a case goes into the business court; something un-
necessary, for the most part, in the first model. “These courts rely on judicial
gatekeepers to make discretionary decisions as to whether a business or commer-
cial case is sufficiently complex to warrant inclusion on a business court docket.
For example, a genuinely complex case may have a relatively low dollar value,
while a procedurally and legally simple case could involve large sums.”!?

The third model is a hybrid, with both mandatory and discretionary jurisdic-
tion. In these hybrid business courts, the enabling statutes, rules, or orders in-
clude a list of mandatory case types, along with discretionary judicial authority

8. For example, on one end, from 2006 to 2016, the Metro Atlanta Business Court accepted 239
cases, see FULTON CNTY. SUPERIOR COURT, METRO ATLANTA BusiNess Court 2016 ANNUAL REPORT 5 (2016),
and from its inception in late 2012 through 2018, West Virginia’s Business Court Division accepted
ninety-three cases. See W. Va. Jubiciary, Busivess CourT DivisioN 2018 Annual ReporT 67 (2018). See
also Hon. ELLE Hoses LYLE & JusTIN SEAMON, REPORT FROM THE DavipsoN CoOuUNTY PiLoT BusiNEss COURT:
COMPLETION OF MarcH 16, 2015 SupreME Court Orper 2 (Mar. 31, 2016).

On the other end, in its tenth year of operations (2009), Philadelphia’s Commerce Case Manage-
ment Program took on nearly 700 new cases in that year alone, see Orf. oF THE COURT ADMR, FIRsT
JupiciaL DistrRiCT OF PENNsYLvANIA 2010 AnnuaL ReporT 71-72 (2010), and in the Massachusetts Busi-
ness Litigation Session’s first four years, when it had a narrower jurisdiction than at present, 1,029
cases came onto that business court’s docket. See Bus. LiTiG. SEssION RESOURCE COMM., THE MASsACHU-
SETTs BUsINESs LITIGATION SEssioN: DOCKET aND CaseLoap Anarysis (Dec. 2004). Just five years into Chi-
cago’s Commercial Calendar, in 1998, nearly 3,700 cases were assigned in that year alone, see Business
Courts History, supra note 1, at 163, and the proliferation of cases in Manhattan’s Commercial Divi-
sion caused the jurisdictional minimum amount-in-controversy to be raised from $150,000 to
$500,000. See Tue CHIEF JuDGE'S Task FORCE ON COMMERCIAL LITIGATION IN THE 21sT CENTURY, REPORT
AND RECOMMENDATIONS TO THE CHIEF JUSTICE OF THE STATE OF NEw YORK 8 (June 2012); N.Y. State Unified
Court Sys. Off. of Court Admin., Administrative Order of the Chief Administrative Judge of the Courts
No. 32/14 (Jan. 28, 2014), hups//www.nycourts.gov/LegacyPDFS/RULES/trialcourts/AO-32-14.pdf.

9. Business Courts History, supra note 1, at 223-24; see also Busivess Courts BencH Book, supra
note 2, at xvi; Business Courts in the U.S., supra note 3, at 870-71.

10. Busivess Courts Bencr Boox, supra note 2, at xvi, 19; Business Courts in the U.S., supra note 3, at
871.

11. Busivess Courts Bencr Boox, supra note 2, at xvi, 19; Business Courts in the U.S., supra note 3, at
873-75; Business Courts History, supra note 1, at 225.

12. Busmvess Courts BENcH Book, supra note 2, at xvi, 19.
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to allow other complex, non-mandatory, business and commercial cases onto the
docket. North Carolina’s business court provides a clear example of a hybrid
business court.!? It evolved from the discretionary gatekeeping model in the
mid-1990s into a hybrid model through the later addition of mandatory case
types in 2005.1* Moreover, it subsequently added high jurisdictional minimum
amount-in-controversy requirements, further controlling the docket by objective
means. '

As stated, these three models do not apply in cookie-cutter fashion to actual
practice among business courts. Fach business court has its own variations, al-
though typically within the realm of business and commercial litigation. In one
state, the business court also encompasses consumer-based actions within its ju-
risdiction,'® and some business courts have taken on other cases not commonly
seen as business court cases.!’

There is another specialized court program that is closely associated with busi-
ness courts, known as complex litigation courts.® Rather than focusing on sub-
ject matter to define their jurisdiction, as with business courts, complex litigation
courts are process driven. Jurisdiction is defined by whether a case is sufficiently
complex to merit specialized assignment.'® Thus, a case will be assigned to a
complex litigation court, e.g., if it has a multitude of litigants and lawyers, re-
quires extensive depositions and discovery, includes an intense motion practice
and a multitude of legal issues, and will involve a lengthy and burdensome
trial.?® These dockets may include business and commercial cases if sufficiently
complex, but may also include cases involving other subject matter unrelated to
business or commercial matters. In the 1990s, complex litigation courts were
originally perceived as alternatives to business courts, or even adverse to busi-
ness courts, e.g., in California and Connecticut.?! In California, a Judicial Coun-
cil of California appointed task force reported that business courts were “not
supported by important constituencies whose support would be necessary to

13. Busingss Courts BEncH Book, supra note 2, at 19-20.

14. Apa Bus. Law Section, Bus. & Core. Limig. Comm., ANNUAL REVIEW OF DEVELOPMENT IN BUSINESS AND
CORPORATE LITIGATION 160-161 (2006).

15. N.C. StaT. § 7A-45.4(2)(9), (b)(2), (D)4 (2019).

16. See State of Me. Supreme Judicial Court, Administrative Order JB-07-1 (A. 11-08) (Nov. 2,
2008), http//www.courts.maine.gov/rules_adminorders/adminorders/JB-07-1.html (*The Business
and Consumer Docket (BCD) shall be a statewide docket comprised of selected actions involving
business and/or consumer disputes, and shall be managed by two judges from either trial court des-
ignated by the Chief Justice of the Supreme Judicial Court.”).

17. For example, Philadelphia’s Commerce Court was assigned tax sequestration cases on com-
mercial property where the city held tax liens, see First JupiciaL Dist. oF Pa., 2015 ANNUAL REPORT
26 (2015), and North Carolina’s Business Court had certain tax cases added as part of its mandatory
jurisdiction. N.C. Stat. § 7A-45.4(b)(1) (2019).

18. Busingss CourTs BENcH Book, supra note 2, at 18-19; Business Courts History, supra note 1, at
204-16.

19. Business Courts in the U.S., supra note 3, at 886-87 (citing Business Courts History, supranote 1,
at 204-13).

20. id. at 887.

21. Business Courts History, supra note 1, at 20607, 211-12.
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make the concept viable.”?2 Years earlier, the California State Bar’s Board of Gov-
ernors had prohibited the State Bar's Business Courts Subcommittee from pur-
suing or supporting the creation of business courts in California.?*> In 2000,
the Complex Civil Litigation Pilot Program was created in six of California’s su-
perior courts.?* In Connecticut, opposition to business court proposals came
from various parts of the bar and editorial sources, alternatively proposing the
now twenty-two-year-old Complex Litigation Docket?” as more suitable for Con-
necticut than a specialized business court.?® As time passed, however, the sense
of adversity faded and common ground has become apparent, in both practice
and how business court and complex litigation court judges perceive them-
selves.2” For example, complex litigation judges have served as presidents of
the American College of Business Courts Judges®® and as Business Court Repre-
sentatives in the ABA’s Section of Business Law.?°

II. History ofF BuUsINESS COURTS

As of January 1, 2020, twenty-five states around the country have some type
of specialized business court or commercial docket as a feature of their judicial
systems. Some are limited to specific locales within a state, others operate state-
wide. While Delaware’s Court of Chancery has existed for over two centuries, it
was not until the early 1990s that other states’ efforts to establish specialized
courts and dockets to handle complex business and commercial disputes
began to bear fruit. As discussed below (grouped by decade), what began as rel-
atively modest efforts in five jurisdictions in the 1990s swelled in the following
decades, as successes in early-adopting jurisdictions were built upon and repli-
cated by others. A complete primer on the particulars of each court in each
jurisdiction is beyond the scope of this article, but additional information regard-
ing specific courts or states is readily available.*°

22. Id. at 206 (quoting Press Release, Judicial Council of Cal., State Courts Resolve Complex Cases
More Efficiently National Report Finds (Aug. 29, 2003)).

23. Id. at 207.

24. Id.

25. See, e.g., STATE OF CONN. JUDICIAL BrancH, FACTS OF THE CONNECTICUT JUDICIAL BrRancH CoMPLEX LiT-
16aTioN Docker (June 5, 2018), https://www.jud.ct.gov/external/super/FACTS_060418.pdf.

26. Business Courts History, supra note 1, at 211 & n.531 (“The debate in Connecticut clearly re-
flected (i) a belief that there had to be a choice between these two types of courts; and (ii) strong
passions on which choice should be made.”).

27. Business Courts in the U.S., supra note 3, at 886—88.

28. Busivess Courts BEncH Book, supra note 2, at 19.

29. ABA Section of Bus. Law, Business Court Representatives, Am. B. Ass'n, https://www.americanbar.
org/groups/business_law/migrated/committees/CL109000pub/ (last visited Apr. 17, 2020).

30. See, e.g., Business Courts in the U.S., supra note 3; John Coyle, Business Courts and Inter-State
Competition, 53 WnM. & Mary L. Rev. 1915 (2012); Ann Tucker Nees, Making a Case for Business
Courts: A Survey of and Proposed Framework to Evaluate Business Coutts, 24 Ga. St. U. L. Rev. 477
(2007); Joseph R. Slights III & Elizabeth A. Powers, Delaware Courts Continue to Excel in Business Lit-
igation with the Success of the Complex Commercial Litigation Division of the Superior Court, 70 Bus. Law.
1059 (2015) lhereinafter Delaware Courts Continue to Excel]; Hon. Ben F. Tennille, Lee Applebaum &
Anne Tucker Nees, Getting to Yes in Specialized Courts: The Unique Role of ADR in Business Court Cases,
11 Pepp. Disp. Resor. LJ. 35 (2010); Business Courts BencH Book, supra note 2.
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A. Tute BusiNgss COURTS IN DELAWARE: THE COURT OF CHANCERY
AND THE COMPLEX COMMERCIAL LITIGATION DIVISION OF THE
SUPERIOR COURT

The Court of Chancery of the State of Delaware, established in 1792, is often
considered one of the first, if not the first, court to develop skills, expertise, and
procedures that garnered a reputation for being able to efficiently hear and decide
sophisticated business and commercial disputes.>! As opposed to the courts and
dockets for the states described below—which were specifically created to specia-
lize in handling business and commercial disputes—the Court of Chancery grew
organically into that role over the course of 225 years. This specialization was a
logical outgrowth given that the court’s historical subject-matter jurisdiction over
equitable claims frequently resulted in it hearing claims seeking injunctive relief
(such as claims seeking to enjoin mergers) or claims challenging the conduct of
fiduciaries.?? Delaware’s law court, the Superior Court, also saw its fair share of
complex commercial legal disputes—that is, non-equity disputes—over the years.

Delaware recognized sophisticated litigants with complex commercial dis-
putes in that court would benefit from a “Chancery-like” experience for their
cases too—primarily from the litigation being assigned to a single, specialized
jurist from its filing to final disposition, but with the added feature that a dispute
could be submitted to a jury.>® Thus, in 2010, the President Judge of the Dela-
ware Superior Court issued an administrative directive creating the Complex
Commercial Litigation Division of the Superior Court.>* Thus, for a decade, Del-
aware’s commitment to the use of business and commercial courts to efficiently
adjudicate complex commercial and business disputes has found a home in both
the legal and equitable courts of the state.

By the early 1990s, other jurisdictions outside the First State began to evaluate
the use of specialized business and commercial courts (or dockets within exist-
ing courts) as features for their judicial systems. As discussed below, a movement
that began with five states in the final decade of the twentieth century swelled to
half of the United States by the dawn of 2020.

B. THE 1990s—BusiNEss COURTS MAKE THEIR DEBUT IN NEW YORK,
[LLiNnoIs, NEw JERSEY, AND NORTH CAROLINA

As noted, by the early 1990s, jurisdictions outside of Delaware had begun to
consider and study whether the creation of specialty business or commercial

31. See, e.g., Jack Jacobs, The Delaware Court of Chancery: A 225-Year Retrospective, Law360 (Sept.
27,2017, 4:05 PM), https//www.law360.com/articles/968498/the-delaware-court-of-chancery-a-
225-year-retrospective. This article was written to commemorate the 225th anniversary of that
court and contains information addressing the history of the court’s preeminence as a business court.

32. Tt is important to note that the equitable jurisdiction of the Court of Chancery extends far be-
yond the corporate and business disputes for which it is famous and includes important disputes
touching the daily lives of Delaware citizens like real property, estate, or guardianship matters.

33. Delaware Courts Continue to Excel, supra note 30, at 1039—-40.

34. See Administrative Directive No. 2010-3 (Del. Super. Ct. Apr. 26, 2010), https//www.courts.
delaware gov/superior/pdf/Administrative_Directive_2010-3.pdf.
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courts could improve those jurisdictions’ ability to administer justice to corpo-
rate and commercial litigants involved in civil disputes. California, New York,
and Illinois (Chicago) were three jurisdictions giving early and serious consider-
ation of how business courts might improve justice in those locations.>® While
California passed on the idea, New York and Illinois moved forward with the
concept of creating business courts.>®

New York

To that end, in 1993 the Supreme Court of New York in New York County
(Manhattan) created a pilot commercial program in an effort to identify ways
to shore up confidence in the ability of the state courts of New York to effectively
and efficiently address complex commercial disputes.>” Buoyed by immediate
signs of success in the pilot program, in November 1995 the office of the
chief judge created the Commercial Division of the Supreme Court of New
York.?® In the beginning, the Commercial Division was limited to New York
and Monroe Counties.*® By 1998 the Supreme Court of New York expanded
the Commercial Division to Nassau, Erie, and Westchester Counties and, four
years later, further expanded the program to Albany, Suffolk, and Kings Coun-
ties. By the close of 2019, the Commercial Division was located in the following
New York locations: 7th Judicial District (Rochester), 8th Judicial District (Buf-
falo), Albany County, Kings County, Nassau County, New York County (Manhat-
tan), Onondaga County, Queens County, Suffolk County, Westchester County,
and the Bronx.*°

Illinois

The creation of a specific Commercial Calendar in Illinois began with an ad-
ministrative order issued by the Presiding Judge of the Cook County Circuit
Court’s Law Division, issued on September 9, 1992, which created a pilot
program by which individual judges would handle the entire proceedings for
individual cases assigned to them.*! While the pilot program was to include “In-
dividual Calendars” in both a General Calendar Section and a Commercial Calen-
dar Section, the Commercial Calendar Section was not operational until 1993 .42
The Commercial Calendar Section was originally staffed with the assignment of

35. See NAT'L CTR. FOR STATE COURTS, FUTURE TRENDS IN STATE CoURTs 201 1: SpEciaL Focus oN ACCESs TO
Justice 70 (2011), http//www utcourts. gov/committees/social_media/COURT%20TRENDS_book2011.

36. Seeid.

37. See Business Courts History, supra note 1, at 152.

38. Id. at 153.

39. Id. at 153-54.

40. See, e.g., Commercial Division—N.Y. Supreme Court, NYCourTs.cov, http://ww2 nycourts.gov/
courts/comdiv/index.shtml (last visited Apr. 28, 2020); 12JD-—Civil Supreme, Bronx—Filing Rules,
NYCourts.cov, http//ww2.nycourts.gov/COURTS/12jd/BRONX/Civil/filingrules shtml#Commercial
Division (last visited Apr. 28, 2020).

41. Business Courts History, supra note 1, at 160.

42. Id. at 160-01.
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three judges over the course of 1993-1994.%3 The Commercial Calendar Section
was successful—and busy—and by 2001 the number of judges assigned to the
Section had risen to eight. ** At the end of 2019, the Commercial Calendar Section
was still comprised of eight assigned judges.*”

North Carolina

While New York and Illinois had paved the way by establishing commercial
divisions or calendars within existing courts (in specific locales), in 1995
North Carolina chose a different path by creating a business court,*® whose ju-
risdictional reach would be statewide. The North Carolina Business Court was
created by order of the Supreme Court of North Carolina, and was initially
staffed by one judge, The Honorable Ben F. Tennille (Ret.).*” The task assigned
to Judge Tennille included the mandate that the business court generate a body
of case law addressing corporate governance matters in North Carolina, upon
which the citizens (corporate and otherwise) of North Carolina could rely.*®
The North Carolina Business Court has been viewed as a success, receiving ac-
colades from the bar and serving as a catalyst for the creation of similar courts in
other states.*® By the early 2000s, North Carolina had created a Commission on
the Future of the North Carolina Business Court to consider, among other
things, the court’s expansion.”® The Commission’s report, issued in October
2004, did, indeed, recommend the expansion of the business court to three
judges, sitting in three counties.’! As of June 30, 2019, the business court
had been expanded to include five active business court judges, sitting in Char-
lotte, Greensboro, Raleigh, and Winston-Salem, who may hear cases originating
in locations throughout North Carolina.>?

43. Id. at 161.

44. Id. at 161-02.

45. Commercial Calendar Section, State ItL. Circutt Court Cook Cnty., http://www.cookcounty
court.org/ABOUTTHECOURT/CountyDepartment/LawDivision/CommercialCalendarSection.aspx
(last visited Apr. 28, 2020).

46. “The North Carolina Business Court is a specialized forum of the [North Carolina] superior
court . . . ." Superior Court, N.C. JupiciaL Branch, https://www.nccourts.gov/courts/superior-court
(last visited Apr. 28, 2020).

47. Business Court’s History, supra note 1, at 166-67.

48. Id. at 167-68.

49. Id. at 170. One study indicates that a significant number of out-of-state plaintiffs chose to lit-
igate in the business court, suggesting “that in some cases, out-of-state plaintiffs are selecting North
Carolina as their home for litigation.” Gregory Day, Revisiting the North Carolina Business Court After
Twenty Years, 37 CampeserL L. Rev. 277, 317 (2015).

50. Business Court’s History, supra note 1, at 170.

51. See CHIEF JusTICE'S COMMN ON THE FUTURE OF THE N.C. Bus. COurT, FINAL REPORT AND RECOMMEN-
paTioN (Oct. 28, 2004), https://businesscourtsblog.com/wp-content/uploads/2019/01/North-Caro
lina-2004-01545787xB05D9.pdf.

52. See N.C. Apmmv. OrF. oF THE COURTS, REPORT ON NORTH CaroLiNa Business Court 2 (Aug. 1,
2019), https://www.nccourts.gov/assets/inline-files/20190801-Business-Court-Report.pdf?
JIXINA. 44eUzY4zc55w_r6_Fb_Y3pSCZ; see also Andrew Jones, Toward a Stronger Economic Future
for North Carolina: Precedent and Opinions of the North Carolina Business Court, 6 ELon L. Rev. 189,
192, 199 (2014) (“All trial court judges in North Carolina are elected by the voters, with the notable
exception of special superior court [business court] judges appointed by the Governor.”).
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New Jersey

In the early 1990s, Essex County, New Jersey, began assigning complex com-
mercial litigation matters to designated judges who would handle the matters
from “case management through trial.”>> By 1996, the informal process being
used in Essex County had enjoyed favorable reactions from the bar and business
groups, which led the Chief Justice of the New Jersey Supreme Court to create a
formal pilot program in Essex and Bergen Counties for the handling of complex
commercial disputes.®* Between 1996 and 2013 there were a number of efforts
in New Jersey to build on the early successes in Fssex and Bergen Counties;?>
and, in the latter year, the Chief Justice of the Supreme Court created a Working
Group on Business Litigation to study further how New Jersey might address
complex commercial litigation going forward.”® In April 2014, the Working
Group on Business Litigation released its report.’” While the Working Group
did not recommend any changes to the existing court structure in New Jersey,
it did recommend that the existing pilot programs in Essex and Bergen Counties
be expanded statewide.’® On January 1, 2015, the New Jersey Supreme Court
expanded the programs statewide with the creation of the Complex Business Lit-
igation Program, pursuant to which in each location (or vicinage as the courts are
divided in New Jersey) at least one judge would be designated to handle all cases
filed in that jurisdiction under the Complex Business Litigation Program.>® New
rules governing practice and procedure in the Program became effective on Sep-
tember 1, 2018; and, as of July 1, 2019, all fifteen vicinages in New Jersey had at
least one judge assigned to the Program.®

C. 2000-2010—TuE ExpransioNn CONTINUES

During the opening decade of the twenty-first century, the following jurisdic-
tions joined those discussed above by creating their own versions of business
courts: Pennsylvania, Massachusetts, Nevada, Rhode Island, Maryland, Georgia,
Maine, Florida, South Carolina, New Hampshire, Ohio, and Delaware.

Pennsylvania

In the late 1990s, after the failure of multiple efforts at statewide legislative
efforts to establish business courts in Pennsylvania, members of the bar in Phil-
adelphia worked with the Administrative Judge of the Philadelphia Court of

53. Business Courts History, supra note 1, at 171.
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Common Pleas to create a Commerce Case Management Program in that court.®!
Created by administrative order, and patterned after the Commercial Division in
New York, the Commerce Case Management Program opened for business effec-
tive January 1, 2000, in the Philadelphia Court of Common Pleas.®? The goal of
Philadelphia’s Commerce Case Management Program, according to one of its
judges, is “provide a quality product” via the expertise and focus of assigned ju-
rists.%> The Commerce Case Management Program began with two assigned
judges.®* While currently up to four judges may be assigned to the Commerce
Program, since 2002, there have been three sitting judges in the program.®® In
2007, the western end of Pennsylvania received its own form of business
court with the creation of the Commerce and Complex Litigation Center in
the Fifth Judicial District in Pittsburgh.®®

Massachusetts

In October 2000, the Chief Justice of the Massachusetts Superior Court estab-
lished a two-year pilot program creating a Business Litigation Session in the Suf-
folk County Superior Court in Boston.®” In February 2003, the Chief Justice of
the Superior Court issued an administrative directive making the Session perma-
nent in Suffolk County and expanding its jurisdiction to hear disputes from the
neighboring counties of Essex, Norfolk, and Middlesex—so long as all parties to
such disputes from the three counties consented to venue in the Business Litiga-
tion Session in Boston.®® A superseding administrative directive in 2009 opened
up the Business Litigation Session to cases from all counties in Massachusetts,
but with the same caveat that all parties must consent to venue.®® It is worth not-
ing that the Business Litigation Session is also somewhat unique in that its judges
are assigned to one of two sessions of six months each, and with two judges
working as a team in each session.”®

Nevada

In 2000, the Supreme Court of Nevada issued rules establishing business
courts in Nevada’s Second Judicial District (Reno) and Eighth Judicial District
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(Las Vegas).”* The Nevada Supreme Court’s actions on this front were the prod-
uct of a wider examination by the state (via a legislative subcommittee) of ways it
could foster business formation and development in Nevada.”? Key to this exam-
ination was the Sub-subcommittee for the Examination of Business Court and
Business Laws.”> Ultimately, Nevada determined to model its business courts
after those of New York and would limit it to the two jurisdictions—Reno and
Las Vegas. While in 2009 Nevada explored the possibility of establishing a
Court of Chancery as a statewide form of business court, the state decided not
to establish such a court in favor of continuing with the business courts estab-
lished in 2000.7*

Rhode Island

In April 2001, the Presiding Justice of the Rhode Island Superior Court issued
an administrative order establishing a Business Calendar for the Superior Court
in Providence and Bristol Counties.”” In July 2011, the Superior Court expanded
the Business Calendar statewide.”®

Maryland

In the early 2000s, the General Assembly of Maryland established the Maryland
Business and Technology Task Force to examine “the feasibility of establishing a
specialized court function within Maryland’s circuit courts to adjudicate business
and technology disputes.””” The Task Force completed its studies and recom-
mended the creation of the Maryland Business and Technology Case Management
Program, which became operational in 2003.7 The Program was promulgated via
the rulemaking process of the Maryland Court of Appeals, and created a statewide
Program within the existing circuit courts within the state.”® The Program re-
quired that judges appointed to the Program attend specialized training to assist
in the management of complex business and commercial litigation matters;®°
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and, by 2006, each judge that had been assigned to the Program had completed
such training 8! More recently, the Maryland State Bar Association created an Ad
Hoc Task Force to engage in a two-year study of certain key factors that it had
identified as having “limited the effectiveness of the Program,” which included
concerns such as a perceived non-uniformity in the Program across the various
circuit courts and a resulting inconsistency in forms and procedures.82

Florida

Effective on January 2, 2004, the Presiding Judge of the Ninth Judicial Circuit
(Orlando) established a Complex Business Litigation Division within the Civil
Division of that court.8? That same year, the Seventeenth Judicial Circuit (Ft.
Lauderdale) also created a Complex Business Litigation Division.®* The Eleventh
Judicial Circuit (Miami metro) created its own Complex Business Litigation Di-
vision in 2006 “to address the overwhelming number of complex business cases”
being filed in that circuit.%% In 2007, the Thirteenth Judicial Circuit (Tampa) fol-
lowed the lead of earlier adopting circuits and established its own complex busi-
ness litigation subdivision.8¢ While the Ninth Judicial Circuit (Orlando) was an
early adopter of a complex business litigation division, by 2018 the circuit faced
a critical shortage of resources and, therefore, ordered the cessation of all activ-
ities in that division in order to allocate additional resources to the family court
division in that circuit.®” This was so, even though, in 2017, the Eleventh Judi-
cial Circuit (Miami metro) reaffirmed the creation of its Complex Business Liti-
gation Division in its civil division, and adopted certain changes to the division’s
administration that had been part of a pilot project beginning in the prior year.88
Following a short hiatus, however, Orlando’s complex business litigation divi-
sion was reinstated in October 2019.%°
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Georgia

In 2005, Georgia entered the market for business courts. On June 3 of that
year, the Supreme Court of Georgia adopted rules for the Atlanta Judicial Circuit,
which created a complex business litigation division in Fulton County in metro-
Atlanta.®® These rules were subsequently amended to allow other metro-Atlanta
counties to adopt the rules for establishing a business court, and two years later
the adjacent county, Gwinnett, adopted a business court pilot program.®! By
amendment to the rules in 2016, the Fulton and Gwinnett Counties’ Business
Case Division became known at the Metro Atlanta Business Case Division.®?
As ot 2017, the Metro Atlanta Business Case Division was staffed with six judicial
officers over the two counties, and who received assignments on a rotating
basis.?? In 2019, after a constitutional amendment in 2018 °* Georgia created
its first Statewide Business Court by act of the Legislature dated April 2, 2019,
and which was signed by the Governor on May 7, 2019.9° The Statewide Busi-
ness Court began operations on January 1, 2020, and will begin taking cases on
August 1, 2020. The court has a single judge, appointed by the Governor and
confirmed by the State House and Senate Judiciary Committees, and has cham-
bers in Macon, Georgia.”® The new Statewide Business Court will not serve as
the exclusive venue for business disputes in Georgia, as the Metro Atlanta Busi-
ness Court will continue to operate, and other counties may establish their own
business court dockets or programs.

Maine

By administrative order (effective November 17, 2008), the State of Maine Su-
preme Judicial Court created a statewide Business and Consumer Docket to be
staffed with two judges.®” The docket description includes consumer disputes
with business entities requiring specialized and differentiated case management
that are not necessarily class actions, making it unique among existing business
courts in this aspect.”®
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South Carolina

Upon petition of the South Carolina Bar, on September 7, 2007, the Supreme
Court of South Carolina created a Business Court Pilot Program.?® The pilot pro-
gram was to run for two years, and was established in the three primary, com-
mercial counties in the state: Greenville, Charleston, and Richland (Columbia
metro).1%° The Supreme Court of South Carolina has extended the pilot program
on multiple occasions, and by 2014 it had extended the pilot program to all
counties in the state, which were grouped into three regions, with each region
having one judge assigned to the pilot program.1°! In August 2014, the Supreme
Court added five additional judges (for a total of eight jurists) to the Business
Court Pilot Program.!%? By the close of 2017, the Business Court Pilot Program
had expanded to ten judges in the three regions.*> This long-running “pilot pro-
gram successfully demonstrated the merits of having a business court in the Pal-
metto State, and in January 2019, the Supreme Court of South Carolina declared
the Business Court Program was now permanent and would continue “unless re-
scinded or modified by Order of the Chief Justice.”1%*

New Hampshire

In 2008, the New Hampshire Legislature passed legislation creating a Business
and Commercial Dispute Docket in the Superior Court.1®> The Business and
Commercial Dispute Docket of the Superior Court is a statewide program, but
which sits in the Superior Court in Merrimack County (Concord) because the
United States District Court “has offered the use of one of its courtrooms for
extremely lengthy trials if needed.”*°® Among other things, all parties must con-
sent to its jurisdiction, and unlike its northern neighbor, no party can be a
consumer. 197

Ohio
In 2007, the then-current Chief Justice of the Ohio Supreme Court created the
Supreme Court Task Force on Commercial Dockets, “charging it with assessing
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the best method of establishing commercial civil litigation dockets in Ohio’s
Courts of Common Pleas.”t% Upon the recommendation of the Task Force,
the Supreme Court adopted temporary rules to set the framework for commer-
cial dockets in Ohio, and by March of 2009, commercial dockets had been es-
tablished in the Courts of Common Pleas in Cuyahoga (Cleveland), Franklin
(Columbus), Hamilton (Cincinnati), and Lucas (Toledo) Counties.'®® In 2013,
“the Supreme Court adopted permanent rules that provided for voluntary partic-
ipation by a Court of Common Pleas and the commercial docket judges in eligi-
ble counties, which included counties with either 6 or more general division
judges or populations exceeding 300,000.711°

Given that individual Courts of Common Pleas in the various Ohio jurisdic-
tions control their adoption or rejection of the Commercial Docket program,
the commitment to such a program has seen varying levels of fealty over the
four jurisdictions that have them. In Cuyahoga County (Cleveland), the Com-
mercial Docket functioned with two assigned judges until 2015, when the judges
of the court voted to disband the program.1! Two years later, however, in 2017,
the members of that court voted to restart the Commercial Docket in Cuyahoga
County, with four judges hearing cases starting in 2018.1!2 In 2012, Franklin
County (Columbus) disbanded its Commercial Docket program.'*? In 2017,
the Commercial Docket program in Hamilton County (Cincinnati) ceased oper-
ating.''* The Lucas County (Toledo) Commercial Docket program, however, has
been stable and fully operational with two judges since formed in 2009.115 In its
2019 Report of the Corporation Law Committee of the Ohio State Bar Associa-
tion to that Association’s Council of Delegates, the Committee recommended
that the Bar Association “support the creation of a statewide commercial docket
or similar procedure” to bring stability to the adoption and use of commercial
dockets in Ohio to address complex commercial litigation matters.''®

D. 2010-2020—Fxpransion CONTINUES TO THE INTERIOR UNITED
STATES

While the first decade of the twenty-first century saw business courts expand
predominantly in jurisdictions on the east coast of the country, the second decade
witnessed an expansion to the interior states, with the following jurisdictions
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adopting some form of specialized business court: West Virginia, Michigan, lowa,
Arizona, Tennessee, Indiana, Wisconsin, Wyoming, and Kentucky.

West Virginia

In 2010, the West Virginia Legislature passed a bill “authorizing the Supreme
Court of Appeals to conduct a study and make a recommendation regarding the
creation of a Business Court Division” in West Virginia.!1” The Supreme Court
of Appeals appointed a committee to study the issue, and the committee ulti-
mately recommended the creation of a Business Court Division within the circuit
courts of the state.!1® On September 11, 2012, the Supreme Court of Appeals
acted on that recommendation (after deliberation and public comment) by
adopting rules establishing the Business Court Division.!''® On October 10,
2012, the Business Court Division opened for business.??° The Business Court
Division is fully operational, and is served by seven judges appointed by the
Chief Justice, each to serve a term of seven years.!2!

Michigan

After many years of efforts, in late 2011 (and into 2012) three counties in Mich-
igan adopted Specialized Business Dockets—Macomb County, Kent County, and
Oakland County.!?2 Later in 2012, however, the Michigan Legislature passed leg-
islation authorizing the creation of business courts statewide.'?> The legislation
was effective on January 1, 2013, and required that any circuit court with three
or more judges create a Specialized Business Court Docket and authorized, but
did not mandate, other circuits to similarly create a Specialized Business Court
Docket.}?* As of June 3, 2019, seventeen counties in Michigan had created Spe-
cialized Business Court Dockets, each with the authority to set their own rules and
procedures. 12>

lowa

In 2012, the lowa Supreme Court created the lowa Business Specialty Court
pilot program.!?® In 2016, the lowa Supreme Court made the lowa Business
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Specialty Court permanent, with three judges in three different judicial districts
around the state.!?” In late 2019, two additional judges were assigned to the
lowa Business Specialty Court.!?®

Arizona

The Arizona Supreme Court created a Business Court Advisory Committee in
2014, which ultimately recommended “the establishment of a pilot commercial
court in the Superior Court in Maricopa County.”!?? The Supreme Court autho-
rized such a pilot commercial court via administrative order in 2015, with the
pilot commercial court in operation as of July 1, 2015.1%° Effective January 1,
2019, the pilot commercial court in Maricopa County was made permanent; and,
while it has not expanded to other locales in Arizona, the new rules permit that in-
dividual judges may utilize the case management features of the commercial court in
their own courtrooms where they “find[] those procedures beneficial, wholly or par-
tially, in managing a commercial case that is not assigned to the commercial court,
or that is pending in a county that has not established a commercial court.”3!

Tennessee

By order dated March 16, 2015, the Supreme Court of Tennessee created the
Davidson County Business Court Pilot Project “to provide expedited resolution
of business cases by a judge who is experienced and has the expertise in
handling complex business and commercial disputes.”!*? Nashville is located
in Davidson County. The pilot project was expanded with slight modifications
in 2017, one of which was to open up the Business Court Pilot Project to dis-
putes from other jurisdictions around the state of Tennessee.!33

Indiana

In January 2016, the Supreme Court of Indiana established a three-year Com-
mercial Courts Pilot Project, which was to commence on June 1, 2016, and had
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been scheduled to end on June 1, 2019.1>* However, after finding that the Com-
mercial Court Pilot Project was “successful in advancing” the benchmarks and
goals for the pilot project, the Supreme Court ordered that commercial courts
be permanently established in six jurisdictions around the state, with one com-
mercial court judge in each location.!*> These commercial courts became perma-
nent as of June 1, 2019.13¢

Wisconsin

In April 2017, the Wisconsin Supreme Court created a Commercial Docket
Pilot Project.}?” The commercial dockets were established in two locations
(Waukesha County and the Eighth Judicial District) and were to start on July
1, 2017.138 The pilot program is to run for three years, at which time the Su-
preme Court would review the project.!3 At the time of writing this article,
the timeline for or results of any such review had not been reported, and
the website for the Commercial Docket Pilot Project reflected thirteen written
decisions.}*® As of April 2019, parties to litigation in any county in Wisconsin
were permitted to jointly petition to have their dispute heard in the Commercial
Docket Pilot Project.1#!

Wyoming

On March 15, 2019, the Governor of Wyoming signed into law legislation cre-
ating a statewide chancery court to “provide a forum for streamlined resolution
of commercial, business and trust cases.”*** The Supreme Court of Wyoming is
directed to establish court of chancery rules and procedures by January 1, 2020,
and has established a committee to accomplish those tasks.1*> Draft rules were
adopted for further comment and study on December 30, 2019.1** The imple-
menting legislation does not specify where the court will sit, but does state that
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the chancery court may have up to three judges, who will serve terms of six

years. 1%

Kentucky

In his 2018 State of the Judiciary Address, the Chief Justice of the Supreme
Court of Kentucky reported on the recommendation, from a Civil Justice Reform
Commission, that the state “develop a business courts pilot project in one or
more jurisdictions” in Kentucky.!*® The Supreme Court of Kentucky acted on
that recommendation in 2019 and issued an order creating the Jefferson County
Business Court Docket Pilot Project.1*” The order created a “pilot project for the
implementation of a Business Court Docket in Jefferson County Circuity Court,”
which includes the city of Louisville.}*® The order also created a Business Court
Docket Advisory Committee, which was charged with making recommendations
to the Supreme Court on matters necessary to carry out the creation of the Busi-
ness Court Docket Pilot Project.1*® On November 20, 2019, Kentucky’s supreme
court issued an order promulgating Rules of Practice for the Jefferson County
Business Court Docket Pilot Project.!?°

CONCLUSION

Nearly every court has faced challenges in finding the resources to allocate to
the creation of a specialized business court. However, the desire for judicial ef-
ficiency in resolving complex commercial matters has led many enterprising
judges and lawyers to develop systems and processes that overcome their own
challenges. By cataloguing those efforts, we hope that this article will serve as
a resource for the continued development of specialized business courts
throughout the United States.

145. See Wyo. STaT. § 5-13-101 et seq. (2019).

146. Supreme Court of Ky., 2018 State of the Judiciary Address: Shaping Judicial Branch to Meet
Needs of Today’s Society (Nov. 2, 2018), https:/kycourts.gov/Documents/Newsroom/SOJ2018.pdf.

147. See Supreme Court of Ky., Judicial Order No. 2019-06 (Apr. 9, 2019), https://www.business-
courtsblog.com/wp-content/uploads/2019/06/Kentucky-Order-in-Full-01601275xB05D9. pdf.

148. Seeid. at 1.

149. See id.

150. See Supreme Court of Ky., Judicial Order No. 2019-13 (Apr. 9, 2019), https://kycourts.gov/
courts/supreme/Rules_Procedures/201913 pdf.
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APPENDIX A: TasLE oF CURRENT BusiNEss COURTS

Year Business
Court became
operational'®!

Business Court

operational and/or later

developments

Means of creation

Statewide (S),
Regional
(R),'>? Local
(L)153

1993

1993

1993

1994

1995

1996

1996

Cook County (Chicago),
Minois Commercial

Calendars

New York County
(Manhattan), New York
Commercial Pilot

Program

Essex County (Newark),
New Jersey Complex
Commercial Case

Assignment

Delaware Superior Court

Rules Governing

Summary Proceedings

for Commercial

Disputes (rarely used

and effectively

superseded as a law-side
business court with the
creation of the Superior
Court’s Complex
Commercial Litigation
Division in 2010)
Commercial Divisions
Created in Manhattan
and Monroe County,

New York

Commercial Pilot
Projects, Essex and
Bergen Counties, New

Jersey

North Carolina Business

Court

Order of Local Court

Order of Local Court

Order of Local Court

Order of State’s Highest
Court

Order of State’s Highest
Court

Orders of Local Courts

Order of State’s Highest
Court

L

151. We are referencing the year each business court became operational, rather than the year of
any order or legislation creating the business court, if there is a difference between the two. So, e.g.,
the Cook County Circuit Court Commercial Calendars were created by court order on September 9,
1992, but the first Commercial Calendar only became operational in September 1993. Business Courts
History, supra note 1, at 160-61.

152. Business court located in more than one city or county in a state, but not statewide.

153. Business court located in a single city or county.
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1996

1998

2000

2000

2000

2001

2002

2003

2003

2004

Milwaukee County,
Wisconsin Circuit Court
Summary Proceedings
for Business Disputes
(rarely used and rules
rescinded in 2009;
Wisconsin established a
business court pilot
program in 2017)

Commercial Divisions in
Nassau, Erie, and
Westchester Counties,
New York

Philadelphia Commerce
Case Management
Program

Suffolk County
(Boston), Business
Litigation Session (made
statewide in 2009)

Reno and Las Vegas,
Nevada Business Courts

Rhode Island Business
Calendar (originally in
Providence and Bristol
Counties, made
statewide in 2011)

Commercial Divisions in
Albany, Suffolk, and
King Counties, New
York

Maryland Business and
Technology Case
Management Program

Delaware Court of
Chancery adds
commercial technology
jurisdiction

9th Judicial Circuit
(Orlando), Florida
Complex Business
Litigation Court
(discontinued due to
lack of resources in
2018 but renewed in fall
2019)

Order of Local Court

Order of State’s Highest
Court

Order of Local Court

Order of Statewide Trial
Court

Order of State’s Highest
Court

Order of Statewide Trial
Court

Order of State’s Highest
Court

Legislation

Legislation

Order of Local Court

L

LR S

o)

R, S

o)
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2005

2005

2006

2006

2007

2007

2007

2007

2007

2007

Fulton County (Atlanta),
Georgia Business Case
Division (became Metro
Atlanta Business Court
in 2016, now covering
Fulton and Gwinnett
Counties)

Commercial Division
added in Queens
County, New York

Maine Business and
Consumer Docket

11th Judicial Circuit
(Miami), Florida
Complex Business
Litigation Section

13th Judicial Circuit
(Tampa), Complex
Business Litigation
Division

Pittsburgh Commerce
and Complex Litigation
Center

South Carolina Business
Court Pilot Program
(expanded from three to
all forty-six South
Carolina Counties in
2014; officially made
permanent in 2019)

Gwinnett County,
Georgia Business Case
Division (now within
Metro Atlanta Business
Court ambit)

Commercial Division in
Onandaga County, New
York

Colorado 4th Judicial
District, Commercial
Docket (evolved into
Public Interest Docket in
2013) (no longer
operational)

Rule promulgated by
State’s Highest Court

Order of State’s Highest
Court

Order of State’s Highest
Court

Order of Local Court

Order of Local Court

Order of Local Court

Order of State’s Highest
Court

Order of Local Court

Order of State’s Highest
Court

Order of Local Court

LR

R, S
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2008

2008

2009

2010

2010

2012

2011-2012

2012

2012

2012-2013

2015

154. https://www.ohiobar.org/globalassets/home/about-the-osba/osba-leadership/council-of-dele-

17th Judicial Circuit (Ft.
Lauderdale), Florida
Complex Business
Litigation Division

New Hampshire
Business and
Commercial Dispute
Docket

Ohio Court of Common
Pleas Commercial
Dockets (originally in
four counties, now only
in Cleveland and Toledo)

Jefferson County,
Alabama Commercial
Litigation Docket (no
longer operational)

Delaware Superior Court
Complex Commercial
Litigation Division

West Virginia Business
Court Division

Special Business Dockets
established in Macomb,
Kent, and Oakland
Counties, Michigan
Circuit Courts

Michigan Business
Courts established in
seventeen out of eighty-
three counties

Judges in Franklin
County, Ohio Court of
Common Pleas vote to
end Commercial
Docket!>*

Towa Business Specialty
Court Pilot Project (made
permanent in 2016)
New Jersey Complex
Business Litigation
Program

Order of Local Court

Legislation

Order of State’s Highest
Court

Order of Local Court

Order of Statewide Trial
Court

Rules adopted by State’s
Highest Court

Orders of Local Courts

Legislation (providing for
business court in circuits
with three or more
circuit court judges)

Order of State’s Highest S

Court

Order of State’s Highest S

Court

gates/cod-past-reports/2019/council-of-delegates-book-for-05-10-19-meeting-2 . pdf
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2015

2015

2016

2017

2017

2019

2019

2019

2019

Davidson County
(Nashville), Tennessee
Business Court Docket
Pilot Project (expanded
to other counties in
2017)

Maricopa County
(Phoenix), Arizona
Commercial Court Pilot
Project (made
permanent in 2019)

Indiana Commercial
Courts Pilot Project
(made permanent in
2019)

Wisconsin Commercial
Docket Pilot Project
(made statewide in
2019)

Judges in Court of
Common Pleas of
Hamilton County, Ohio,
chose to end
Commercial Docket!?

Statewide Georgia
Business Court
(centered in Macon,
becomes operational in
2020, and allows Metro
Atlanta Business Court
to continue)

Wyoming Chancery
Court (to become
operational in 2020)

Jetferson County
(Louisville), Kentucky
Circuit Court Business
Court Docket Pilot
Project

Bronx Commercial
Division

Order of State’s Highest
Court

Order of State’s Highest
Court

Order of State’s Highest
Court creating
Commercial Court
dockets in six Indiana
county, superior courts

Order of State’s Highest
Court

Created by
constitutional

amendment and ensuing

legislation

Legislation

Order of State’s Highest
Court

Order of State’s Highest
Court

o)

o)

155. Ohio State Bar Ass’n, supra note 108.



